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UNCLASSIFIED 

PAGE 01 STATE 125425 
ORIGIN COME-OO 

INFO OCT-01 EUR- 1 2 ISO-OO EB-07 L-03 /023 R 

DRAFTED BY COM:OIFI:FBP:JMLIGHTMAN/MMP 
APPROVED BY EB/IFD/B P: HARVEY J. WINTER 
S. SCHLOSSER/P&TMO 

010546Z 014950/14 

R 312251Z MAY 77 

FM SECSTATE WASHDC 

TO AMEMBASSY COPENHAGEN 

UNCLAS STATE 125425 

E.O. 11652: N/A 

TAGS: BDIS, DA 

SUBJECT: LEGAL OBLIGATIONS TO PROVIDE SOFTWARE SOURCE 
LISTING 

REF: COPENHAGEN 3019 AND 2816 

UNDER U.S. LAW, A FIRM SELLING SOFTWARE HAS TO TURN OVER 
TO THE PURCHASER THE MATERIAL AND INFORMATION THAT IS CON- 
TRACTED FOR WITH THE PURCHASER. THEREFORE. THE QUESTION 
POSED IN REFTELS IS ONE OF CONTRACTUAL INTERPRETATION. IF 
THE CONTRACT REQUIRES THE SELLER TO PROVIDE SOURCE LISTING, 

I.E., SOURCE CODE, FAILURE TO DO SO IS A BREACH OF CON- 
TRACT. THERE IS NO RULE OF CONTRACT INTERPRETATION UNDER 
FEDERAL CASE LAW OR STATUTE THAT REQUIRES THE TURNING OVER 
OF SOURCE LISTING, CODE OR OTHER DATA FOR COMPUTER SOFT- 
WARE WHEN NOT REPEAT NOT SPECIFICALLY CONTRACTED FOR 
BETWEEN THE PURCHASER AND SELLER. IT IS ESSENTIAL THAT 
INTERESTED PARTY ENLIST SERVICES OF COMPETENT LEGAL COUNSEL 
FOR ADVICE AND ASSISTANCE IN SEEKING RELIEF IN THIS MATTER. 
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Legacy Key: Iink1977/newtext/t1 977051 /aaaaaaqp.tel 
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